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Art Unit: 3633 

Claim Rejections - 35 USC §112 

Claims 1,4-10,13-15, 18-19 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 1 : 

applicant defines the compression area as "between the cementitious material (of 
the pile anchors, lines 6-7) and a bottom of the cap...". Further down in the claims 

applicant states "....the tension member extending upwardly through said 

compressible area " . This latter statement competes with and is contradicting to 

the former. The former statement appear so be stating that the cementitious material of 
the pile anchors boarder and define the compression area of the soil and do not extend 
through this area. 

Claims 18-19 have no clear meaning. How can the compression area be void if 
the same ids filled with soil? What would exist to be compressed? 

The compression area lacks a positive antecedent basis in the specification. 
Clarification is needed. 

In view of the new matter/new issue problems stated above the claims are being 
rejected as originally examined. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-5, 8, 18-19 ( as far as understood) are rejected under 35 U.S.C. 103(a) as 
being unpatentable over cody et al (6665990) in view of Mochida et al (5289626) and 
Chitis (4060994). 

Cody discloses a pile anchor foundation for supporting a heavy load from a ground 
surface 20 comprising: 

• A concrete foundation cap 14 having a bottom surface engaged with the ground 
20 

• An upper surface of the cap 14 supporting a heavy load such as a tower 

• A plurality of ground anchors 1 6 depending from the cap 

• The pile anchors are constructed from concrete extending into the underlying 
soil a substantial vertical depth below the vertical cap; see column 7, lines 5-15 

• The foundation cap is cylindrical and the pile anchors are circumferentially 
spaced around the foundation cap 

• Fastening members, anchor bolts 22, extending downwardly into the concrete 
cap and rigidly securing the tower to cap upper surface 

• A compression area between the piles 16 and the cap 14 

The pile anchors lack the tension members anchored thereto and extending upwardly 
through the cap with a post tensioning member at the upper end of the tension member 
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and engaging an upper surface of the cap to pull the cap downwardly and 
compressing the underlying soil forming said ground surface with the cap bearing on 
the underlying soil. 

Mochida discoses a foundation K with a concrete pile. The pile anchors include the 
tension members 1 anchored thereto and extending upwardly through the cap K with a 
post tensioning member 5,6 at the upper end of the tension member and engaging an 
upper surface of the cap to pull the cap downwardly and compressing the underlying 
soil forming said ground surface with the cap bearing on the underlying soil. The 
tension members are elongated boltsl having a threaded upper end receiving a nut 2a- 
f and a lower end of the bolt 1 being anchored in the pile anchor. A length of each bolt is 
movable in relation to the pile anchor and the cap to enable stretching of the bolt when 
the nut on the upper end thereof is tightened downwardly to pull the cap downwardly. 
The pile anchors include a short length of compressible material 6 at an upper end and 
the cap compressing the compressible material when being pulled downwardly by the 
nut on the upper end of the tension bolts. 

Chitis discloses a pile anchor (2-9) extending through a cap and the pile anchors 
include the tension members 6 anchored thereto and extending upwardly through the 
cap with a post tensioning member at the upper end of the tension member, figure 1 
and engaging an upper surface of the cap to pull the cap downwardly and 
compressing the underlying soil forming said ground surface with the cap bearing on 
the underlying soil. 
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In view of the above it would have been obvious to modify the base reference by 
including the tension members and the post tensioning members to withstand turning 
and uplifting forces exerted on the cap. 

Cody lacks the sleeve enclosing a substantial length of the bolts to prevent a portion of 
the bolt covered by the sleeve from bonding to the pile anchor. Chitis discloses a 
foundation with a pile anchor. The pile anchor or bolts include a sleeve 5 enclosing a 
substantial length of the bolt to prevent a portion of the bolt covered by the sleeve from 
bonding the pile anchor. It would have been obvious to one of ordinary skill in the art to 
modify Cody to not only include the bolt but to include that covered by a sleeve thus 
enhancing and enabling the tensioning function. 

Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over cody et al 
(6665990) in view of Mochida et al (5289626) and chitis as applied to claim 1 and 
further in view of Henderson et al (5586417). Cody lacks the periphery of the pile 
anchor and the cap defined by a corrugated metal pipe. Mochida teaches the pole 
anchor defined by a corrugated pipe 1b/10. Henderson et al. Henderson discloses the 
cap the pile anchors defined by a corrugated metal pipe 14. It would have been obvious 
to one of ordinary skill in the art to define the anchors and the cap, though separately 
distinguished by cody , with a corrugated metal pipe to further anchor the foundation 
into the soil. 
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Claims 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over cody et al 
(6665990) in view of Mochida et al (5289626), Chitis and further in view of Henderson et 
al (5586417). 

Henderson also discloses an embedment ring 22 peripherally in the cap and being 
positioned adjacent the bottom surface and each of the anchor bolts 30 having a lower 
end rigidly affixed to the ring 22 to anchor and support the tower 12 to the cap. It would 
have been obvious to include the embedment ring. 

Claims 10,13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over cody 
et al (6665990) in view of Mochida et al (5289626) and Chitis (4060994) and Henderson 
(5586417) 

The Chitis reference is being applied in the same manner as described above. Chitis 
also teaches an elongated pipe 4 filled with cement material with the tension bolt being 
centralized. Henderson et al also teaches the corrugated pipe filled with cement 
material with the tension bolts 30 being centralized therein; the tension bolt has a lower 
end anchored in the cement material 

Cody and Mochida teaches the tension bolt anchored in cement. In view of the above it 
would have been obvious to include the above structure to further anchor the structure 
into the ground. 

Chitis also discloses pile anchors including a void space 2 at the upper end of the 
cement material. The void space being filed with crushable material to enable the cap 
to be pulled downwardly to compress and consolidate underlying soil to desired 
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strengths and to permit the pile anchors to move upward to develop skin friction 
resistance equal to the pile anchor bolt post tension. 

Henderson also includes a grout trough 70 in the top surface making the top surface 
capable of receiving and set a supported tower flange in the grout by a template bottom 
ring. Henderson also includes blockout members 82 supporting the tower flange 80 at 
spaces in the trough while the grout is poured into the grout trough under the tower 
flange. Henderson also discloses the leveling nuts 42 on the fastening members 
engaged with the tower flange to support the tower flange to enable curing of the grout. 
The leveling nuts can be lowered within the void spaces formed by removing the 
blockout members to enable the anchor bolts 20 on which the nuts are threaded to be 
elongated by post tensioning. It would have been further obvious to modify cody to 
include the void space with crushable material and the grout trough to further enhance 
the tensioning functions between the tower and the foundation. 

Response to Arguments 
Applicant's arguments filed 1/22/08 have been fully considered but they are not 
persuasive. Because the compressible area has not been sufficiently described and the 
claimed subject matter was not in the original specification, the claims were rejected as 
originally filed. However, one could readily observe, that the area between pile anchors 
16 and cap 14 of Cody would be considered a compressible area, Especially with the 
modifications of Mochida and Chitis. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E. Jeanette whose telephone number is 571- 
272-6841 . The examiner can normally be reached on Mon.-thursday, 8:30-6:00, every 
fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JEANETTE CHAPMAN/ 
PRIMARY PATENT EXAMINER 
ART UN IT 3633 



